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Dear Sir: 

Along with a Notice of Appeal filed contemporaneously herewith, Applicants 
respectfully submit this Pre- Appeal Brief Request for Review in response to the Final Office 
Action ofMay23,2007. 

In the Final Office Action, claims 23, 24, 27-29, 33-35, and 37-46 were rejected under 35 

U.S.C. § 103(a) as being unpatentable over U.S. Patent No. 5,507,226 to Burke et al in view of 

U.S. Patent No. 5,833,776 to Labesky . Independent claim 23 (fi"om which each of the other 

rejected and pending claims depend) provides as follows: 

23. (Previously Presented) An apparatus for fiiction driving a spool on a textile 
machine, said apparatus comprising: 

a fiiction roll having at least one rotatable roll body disposed thereon; and 
a fiiction ring carried on said rotatable roll body, said fiiction ring configured as a 
belt with two open ends bound together by a fastening apparatus. 



Exammer: EvanLangdon 
Art Unit: 3654 
Customer No.: 22827 



As set forth below. Applicants respectfully submit that the Final Office Action omits one or more 
essential elements required for a prima facie rejection. 

First, neither Burke et al. nor Labeskv, alone or in combination, teach or suggest all the 
limitations of independent claim 23. More specifically, neither reference discloses "a belt with 
two open ends bound together by a fastening apparatus" as expressly required by claim 23. 
Contrary to the final Office Action, the "nip sleeve 14" of Burke et al. is not a fiiction ring 
configured as a belt with two open ends bound together by a fastening apparatus. More 
specifically, "nip sleeve 14" is a rigid, metal sleeve - not a belt.^ That is, nip sleeve 14 is 
constructed fi'om a sleeve that comprises a rigid cylindrical metal or plastic tube 46 ( Burke et al. 
at col. 4, lines 31-54) onto which several other layers are also formed. This rigid, cyUndrical 
sleeve is designed to have an interference fit with nip roller 12 and is installed as a continuous 
sleeve that must be slid on or off engagable nip roller 12 by moving the sleeve in an axial 
direction relative to nip roller 12. (Burke et al. at col. 5, lines 12-28). Thus, the Burke et al. 
disclosure of a rigid, cylindrical sleeve is not a belt that can be flexibly wrapped around a nip 
roller and bound at two open ends as set forth in the present application. Similarly, Labeskv also 
does not disclose a "belt with two open ends boimd together by a fastening apparatus." Instead, 
Labeskv discloses a Bellville spring - which is a coiled, hardened spring having interlocking fi-ee 
ends and a fiiistoconical surface. ( Labeskv Col. 6, lines 23-51). As such, Labeskv's Bellville 
spring is also not a belt that can be wrapped around a fiiction roll and has two open ends bound 
together without having to remove the friction roll fi'om its supports, hi short, it is respectfiiUy 
submitted that the Final Office Action fails to set forth any reference, either alone or in 



* As set forth by Applicants in the Response to Office Action, mailed on Febniary 28, 2007, at page 6. 
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combination, providing a friction ring configured as "a belt with two open ends bound together 
by a fastening apparatus" as required by claim 23. 

Second, the Final Office Action fails to set forth a proper suggestion or motivation for 
modifying the sleeve of Burke et al. with the Bellville spring of Labeskv . More specifically, 
MPEP § 2143.01 prohibits a modification of references that would render prior art either 
unsatisfactory for its intended purpose or that would change the principle operation of a 
reference. Burke et al. expressly indicates that the "nip sleeve 14 includes a cylindrical outer 
layer 30 upon which a smooth continuous outer side surface 32 of the sleeve is disposed, as 
shown in Fig. 3. . . . The smooth outer side surface 32 of the nip sleeve 14 has no gaps or seams 
other than one more ring shaped angular gaps 36 disposed actually along the length of the nip 
sleeve, as shown in Figs. 1 and 2." (Burke et al. at col. 3, line 67 to col. 4, line 8). Having a 
seamless, gapless, nip roller is in fact an objective of the invention according to Burke et al. 
(Col. 2, lines 31-34). Accordingly, modifying Burke et al. by using Labeskv* s fastening means 
whereby Labeskv attaches the two open ends of a coiled, steel spring creates a seam or joint as 
shown, for example, in Fig. 8 of Labeskv . Clearly, however, such seam or joint would contradict 
the intended purpose and principle of operation expresslv set forth and required by Burke et al. 
of having a gapless, seamless nip roller.^ Accordingly, one of ordinary skill in the art would not 
make the proposed combination/modification set forth in the Final Office Action, and the only 
motivation for this combination comes improperly in hindsight from Applicants' present 
appUcation. 

Third, the Final Office Action fails to set forth proper motivation for modifying Burke et 
aL by Labeskv because such modification would completely contradict the principle of operation 

^ As set forth by Applicants in the Response to Office Action, mailed on February 28, 2007, at pages 6, 8-9. 
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of Burke et al. More specifically, Burke et aL specifically states that an advantage of its 
invention is providing a nip sleeve that is axially slid off the roller without having to completely 
remove the engageable nip roller. See Col. 3, lines 1-5. As such, modifying Burke et al. to 
provide interconnected free ends of Labesky's Bellville spring for disconnecting and removal of 
the sleeve (assuming such a modification is even possible or suggested) completely changes 
Burke et al/s express method of removing the sleeve by sliding it axially off the roller.*^ 

Fourth, although required by MPEP § 706.020), the Final Office Action fails to set forth 
a reasonable expectation of success even if Burke et al. and Labeskv could be combined or 
Burke et al. could be modified by Labeskv ."^ Specifically, no such showing was set forth in the 
Final Office Action. In addition, it is respectfully submitted that the Final Office Action fails to 
describe how the combination of Burke et al. with Labeskv would be possible, much less 
successful. Regardless, Labeskv relates to a Bellville spring, which is a frustoconically-shaped 
spring. The fhistoconical surface could never be used on a friction roll of a textile machine as 
recited in claim 23 because the frustoconical shape would hkely destroy the textile material in 
other parts of the machine. The Final Office Action recites no motivation or reason for 
disregarding this part (the fhistoconical surface) of the teaching of Labeskv (and MPEP § 
2141.02 requires considering all teachings of a reference). In addition, even assuming that 
Labeskv's frustoconical surface was not problematic, removal of such a Bellville spring from the 
friction roller of the textile machine would require moving the ends of the Bellville spring in 
opposite directions that are basically parallel to the axis of the spring and friction roller. This 
movement is likely not even possible with a friction ring of a textile machine because of the 
existing ring tension, the width of the ring, and adjacent elements on the roller. Thus, not only 

^ As set forth by Applicants in the Response to Office Action, mailed on February 28, 2007, at page 6, 
^ As set forth by Applicants in the Response to Office Action, mailed on February 28, 2007, at pages 7-8. 
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does the Final Office Action fail to identify a reasonable expectation of success from the prior art 
as required by MPEP § 706.02(J), Applicants respectfully submit that such combination would 
likely not even work for a textile machine. 

Fifth, Labeskv is drawn from nonanalogous art.^ In order to use a reference as a basis for 
rejection of the Applicant's invention, the reference must either be in the field of Applicant' s 
endeavor or, if not, then be reasonably pertinent to the particular problem with which the 
inventor was concerned. MPEP § 2141.01(a). No proper basis is provided in the Office Action 
for how Labeskv' s Bellville-type spring relates to a problem that was being solved by 
Applicants. This is particularly problematic given that a fiiistoconical spring would not work on 
the friction roller of a textile machine. Thus, Applicants' respectfully submit that the use of such 
reference as a basis of rejection was improper. 

Applicants respectfully submit that the present application is in complete condition for 
allowance and favorable action, is therefore requested. No fee for an extension of time is 
included. However, if any fee or extension of time is required to obtain the entry of this request, 
the undersigned hereby petitions the Commissioner to grant any necessary time and extension 
and authorize its charging deposit account no. 04-1403 for any such fee not submitted herewith. 



Respectfully submitted, 



DORITY & MANNING, P.A. 



By: 




Tijn Fv^W^liams 
Reg. No. 47,178 
P.O. Box 1449 



Greenville, SC 29602-1449 

(864)271-1592 

FAX (864) 233-7342 



^ As set forth by Applicants in the Response to Office Action, mailed on February 28, 2007, at page 8. 
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